JAN-23-2007 13:53 



HAYES SOLOWAY 



520 8827643 



MA YES SOLOWAY P.C 

14^0 F. SIINR15JF DRIVE, 
SUITT MQ 



175 canal smccT 

MANaiCSTCR,N)l ODLOl 
TEL 603.eW.WOO 
rA*. 603.668.8567 



RECEIVED 
CENTRAL FAX CENTER 

Serial No. 10/077,039 
JAN 2 3 2007 Dock*tNo.NEC01FN073 
Amendment £ under Ru)t 1 J 6. 

REMARKS 

The MlliiwHhilii.y i)rt;him>; 1 ?. nrjd H is ooind with thanks Claims 1? and 13 have been 
amended to incorporate the claims from which they depend. Claim 13 also has been amended 
to correct a clerical error. No new matter has been entered by any of the foregoing 
amendments. 

The rejection of claims 1, JO and 11 as obvious over "Kikuchi as applied to claims 1-2 
above in view of Tateishi et aL, US. Patent 6.581 ,048", the Examiner is in error (sic). Kikuchi 
et al. does not teach the thickness error being computed from the absolute values of either the 
positive and negative peaks of the focus signal or the sum signal and the focus signal, as 
required by claim J . (Mrs. :> and 6, col !>, £q. 3). Tateishi et a), does not supply the missinfi 
teachings. Tateishi et al teaches a mechanism for position of a light beam. Thus, no 
combination of the references can teach claim J , or claims 10 and 1 1 which are dependent 
thereon. 

Claim 2 10 also allowable tor the reasons above adduced relative to claim 1 , Rejoinder 
of claim 2, and allowance thereof are respectfully requested. 

The foregoing Amendment makes no claim changes that would require further search 
by the txammcr. Thus entry of the foregoing Amendment and allowance of all the claims is 
respectfully traversed. 

Form PTO-2U3& authorizing credit card payment in the amount of $400.00 to cover the 
cost of the added independent cjatms accompanies this Amendment. 
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In the event there are any fite i.leGwcuuts ur additional fees are payable, please charge 
tliern (or credit any overpayment) m our Deposit Account Number 08-1391. 

Respectfully submitted, 



Norman P. Soloway 
Attorney for Applicants 
Reg. No. 24,315 



CERTIFICATE OF TRANSMISSION VIA FACSIMILE 

Thereby certify that this correspondence j S beinfi sent via facsimile to EXAMINER 
Gautam Patel of the United States Patent and Trademark Office at facsimile number 
(571) 273-8300, on Ql^ax^m ^3 2007 from Tucson, Arizona. 
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